
r-· ;·-("" , ,...-! , , __. 
~~ , .. ~ . .. ;- . .. , ~ ......... 


BEFORE THE 

U1\fTED STATES ENVIRON?v(ENTAL PROTECTION AGENCY 


In the ~,:btter of: 
) 

King (Dum)' ''vVc-S( POlll[ Treatment Plant ) Docket~0'o. CAA-! 0-20 1 1-0160 
) 

SCclnle , Washingwn ) CONSENT AGREE ;(ENT 
) Al\D F[l\AL ORDER 

RCSpl111cienL ) 
) 
) 

1. AUTHOlUTY 

1. 1. Thls Consent Agreement and Final Order ("CAFO") is issued under [he 

authority vested in [he Administrator of the United States Environmental Protection 

Agency ("EPA") by Section 1 [Jed) 01'1:11'; Clean Air Ac( C'CAA" or "the Ace''). 

42 USc. § 7413(d). The Admintstrator has delegated (he authority lO issue the Fillal 

Order contai ned in Pmt V of tIllS CAFO to the Regional Adminismltor of EPA 

Region 10. The Regional Admini.strator of EPA Regi on 10 has reJdeg8tcd chis authority 

tu the R..:gionai JudiciCll Ofricer. 

1.2. Respondent is King County West POtat Treatmen( Plant ("Respondent"). 

1.3. PursL!.ant to Section 113(d) of the CAA <lnd in accordance \vith the 

"Consolidat~d Rules of Practice Goveming the Administrative Assessment of Civil 

Penalcies," 40 C.f .R. Part 22, EPA hereby issues, and Respondent hereby agrees to (he 

iSSUance of, the Final Ordc-[ conta.ined in Part V o f this CAFO. 
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1A. The EPA Aclrniniscrmor and the Attorney General for (he United States 

Department of Justice have jointly determined that this action, l,.\hich includes the 

allegali on that a C'-\A V10 tation commenced more than l2 months (lgo, but does not seek 

more than. S295.(}OO in CAA pemtlties , is an appt'opriate administratiw penalty Gcrton 

under Section 11 J(dii 1) of [he C.c\A. 42 U.S.c. § 7413(cJ)(1). 

II. PRELfl\HX-\RY STATEI\fENT 

2. j. In accordance with 40 c.r.R. g 22. j 3(b) and 22,45(b), issuance of this 

CA.FO commences thlS proceeding, which will conclude when the Final Order concaintd 

in Part V of this CAFD becomes efteche. 

2 .. 2. RespoEJent is a count:' "in the State of \\fas hingtoll. 

:2.3. Respondent O\\US and operates f 3.jlity located ac 1400 \\esc lh21h Strec:t. 

SeattLe, \VA (d1e "faci] tty") . 

:2,4. A concise statement of the faccual basis for nilegillg 'violmions of the 

CAA together \\itch specitic references to [he provisions of the C;-\;\ ::md implementing 

rcgl.dations Respondent is alleged to have \'ialueed, appears in Pmt III of this CAFO. 

HI. ALLEGATIO NS 

3. ! . Section t 12(r) of the CAA. 42 USc. ~ 74 t2(r). and irs implementing 

reglil3.tions at 40 C.F.R. Part 68 require the ovvner at1d opera tor of a stationary source at 

which n regulated substance is present in more than a threshold quantity tn develop and 

implement a lis t< management pLan (RMP") [0 detec[ and prevcLlt or minimize accidemal 

l'deases ot' SUd1 substances from the stationary s"urce and to provide a prompt 

emerg·;;ncy respo cse to any such releases in c1rdcr to prc:.t:cL humal.l health and the 

40 C.F.R. § 68.150 requires thm an owner or operatOr 0 t' a sl<1[ionary 

source thac has more (han a threshold quantity of a regulated sl..Ibsul1lce in a process 

submit an RlvlP to EPi\, no later than (he latest oftbe following d~1tes: (1) June 21. 1999; 

Consem Agreeme[1( and final Order US Envi (onmema! Protecrion Agency 
Klrlg CDUIl ry Wc:st POlni Tle~itme,! r Pbllt 1200 Sixth AvenUe. Suite 900 
Docker No. CAA-! 0-20[1-0160 Seattle. \I/ashingron 93101 
Page 2 of9 (2()6) 553-1 OJ 7 



(2) (hree years aftc-t' the date 011 \\hich a regulated substance is first listed under § 68.130: 

or (3) the date on which a rcgul:lted substance is first present above a th.resbold qmmtity 

ttl 3 pnll.:ess . 

.3.3. 40 c.r.R *68.190(b) requlres that (he o\vner or operator of a stationary 

source to revise a.nd upd:He the RMP submined under 40 CF.R. § 68.l50 at k8.s[ once 

every five years from the (bCe of its inicial submission or most receru updme. 

3.4. 40 C.F.H.. § 68.3 defines "stationary source" as any buildings, structures. 

equipment, inscallariol1s, or sllbstance-emitting srationary activities \vhich belong to the 

some industrial group. which are locmecJ on one or ffi'Jre contiguous pro perties which are 

under the comroi 1,1f the same person (or persons undc:r common control), (lnd t'rorn whtch 

an accidental release may Occur. 

3.5. 40 C.F.R. § 68.3 defines "regu!med suhstance" as any subslanct: listed 

pmsualll to Section Il2(r)(3,1 of (he CAA, and 40 C.F.R. ~< 68.130. Chi )nnc is listed as :J 

regulated ~~UbS [all,::e ll1 40 C.F.R. ~ 68.130. 

3.6. 40 C ..F. R. § 68.3 defines ;·threshold ql.l:lnt ity· ' as the qllantity speciticd t~)r 

regulated substances pursuant to Section 1 12(r)(S) of the CA...A. The thresho ld qucmtity of 

chlorine is 2,500 potmds, <.15 listed in 40 C.F.R. § 68.130. 

3.7. 40 C.F.R. ~ 68.3 defines "process" as any activity involving a regulated 

SubSt:lt1Ce ind uding any use, stor8ge, rmmtlt~LCtlli'ing, handl ing, or on-site movement of 

such subsrance. or combination of these activities . 

.3.8. Under 40 c.r.R. § 68.ltS, a threshold quantity nf 8. regulmed substance 

listed in 40 C.F.R. § 68.l30 is "present at a stationary source" if the to tal quantity of the; 

regulakd substance contJ.itled in a process exceeds the threshold qu:mtity. 

3.9. Respondent owns alld operates a waste\varer treatment fucility \vl1ich is <.l 

stalionery source \\lt~re chlorine has been present in a process abuvc the 2.500-round 

threshold qua.ntity Sii IC'; at least June 11. 2004. Therefore, Rcs!=l,,)ndent is required to 

have an RMP tin tilt' t~1Cilit y. 
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J. 10. Respondent \vas required to have revised and updated the RT'-.'fP for the 

tacllity by June 21, 2009, fi.ve years from the most recent update. 

3. i 1. Respondent's t:1ilure [0 revise 2ltld update the RtvIP by Ju.ne 2l, 2009, five 

years from the mosr recent update, is 3 "'iolation of Section I 12(1') 0 f the CAA and 

40CFR. ~ 6S.i90(bl. 

IV. COl'lSENT AGREEME NT 

4.1. Re:'>poncienr admits the jurisdictional allegmions comained in Part III or' 

this CAFO . 

.:)·.2. Resp~lndent neither admtlS rot denies [he specific bctuaf allegmions 

comalll,=J tn P,er[ III of this CAFO. 


4.:;. Re:crondeQr expressly \\,.l ives any rigilts til contest the "1-llegations and to 


4.-1. Th~ provisions ot'this eArn shall bind Respondent aIld its agents, 

4.), Exec . [ as provided in P~l.ra6 raph 4.l1. be lO\\', each party ~h al l bear ilS ovn 

cost.~ in bri nging or dct\:-nding thi s aCllon. 

4.6. Pursuant to Sectlon. 1 13(e) of the CAA, 42 U.S.c. s> 7413(e), rak ing iato 

consideration th.: size 0 f Respondent's business, the economic impact of [he proposed 

penaley 00 Respot1ckm's business, Respondent's full compliance history <loci good faith 

dfore to comply: Rcspondent's cooperalion \vi.th EPA, (he ciul'aciol1 or the vioLation as 

es whl ished by any credible eviclcn..::e, the economic benetit ofnoacompl iancc:: , ill1d the 

seriousness of the violation (in addltilHl to such ocher li.1CtOl'S asjLlstice may require), EPA 

and Respondent 3gree char an appn ..lprialc penalty to settle thi s action is $7,949. 
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4,7, Rc:spc11ldcnt consents to the issuance of the Final Order recited herein aIld 

to paYTncTl( of the civil penaity ciced in Paragr::tph 4,6 above 'vvilhi.n 30 day's of [he 

effective dme of the Finell Order. 

4.8. hyment under th,[s CAFO shall be made by cashier's check or certified 

check. tHyable to the order of··'freasllrer. United Stares ot' Ameri...:a" ,ud shall be 

del ivcrcd to the follo\\'ing add t'ess: 

U. S. Enyironment3l Prmec clon AgellCY 
Fines and Pen8lries 
CincinrlJti Finance Ceruel" 
p,O, Box 979077 
Sc. Louis, tyro 63197-9000 

Respondent sha ll nore on the check tlle titk and docket llumbel' of this case, Respondenc 

may a ls~) pay tlle pen ,.lty hy '.vire trnnsfc-( in acccrdance \\[rh ins[rudion~) prodded by 

fP .\. 

4,9 . tl, csponcie!1c :;halt S T e a photocopy of che check or documeflWclon of wire 

tt',uLs fcr Oll rhe Regional Hearing Clerk and EPA at (he following two addrcsees: 

Regional Hcat"ing Clerk 
U.S. Envi ronmental Protection Agellcy, Rc:~ion 10 
l'v{ai l Stop ORC- 158 
l200 Sixth Avenue, Suire 900 
Seattle, \Vashin,;ton 9810[ 

Javier l\'fcrales 
Office of Environmental Cleanup 
US. Environmental ProtectLon Agency. Region 10 
Mail Stop ECL-1l6 
l200 Sixth Avenue, Suite 900 
Seattle, Wasbington 98 101 

4.10, Should Respondent fa i I to pay the penalcy ass ,~ssed by this CA.FO ill full 

by its due elate, the entire nnpaid balance of pcnal ry and accrued intereschall become 
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immediacely due [lad owing. Should such a failure (0 pay occm, Respondent may be 

su bject to a civil accion purSU[U1t (0 Section 1 L3(d)(5) of (he CAA, 42 U.s.c. 

§ 74 t3(d)(5L to conect lhe assessed penalty under the CAA. In ili1.y such colleccion 

action. the validity. amo unL "lnd appropriateness of che penalty shall not be subject EO 

reVlew. 

4. t l. Should Respondent fail to pay any ponion of the penalty assessed by this 

C':\FO in flill by irs due dute. Respond-cl1! shall also be responsible for paY-IHem of the­

(a) In terest. Any unpaid ponion ot' the assessed penJ lry slnl! bem 

imerest at the rate estaUished pLlrS~lant to Hi U.s.c. § 66 21 (a)<)) from (he 

etlecli ve dat . of th~ Final Oruel', provided, ho\\.·cvc:r, [hat no in terest shall be 

payable on any portIon of the as .. essed p ';- rl::llty th ' lt is [L id \vith in 3(1 d8ys Df th~ 

dTeCliyc dme or[h~ Final Oeder. 

42 USc. ~ 74l3(di( 5) , should Respondent t~'l.i l to pay the 3sse:-,:cci penalty ~mJ 

ini:erest on a ti lei: basis. Respondent shJll also be required to pay' (he United 

S t:ltes' en t\.lrcernent expenses, including blll not limited to attorneys tees and co:;[S 

il1cl! cred by the Cnited Scates fOt' col kctionproccedings, and a qu::mcrly 

nOll payment p na.!ty br each quartet' during whi'h such failure to pay persi. lS. 

Such nonpayment penalty shall be ten perCent of the aggregQtt: amouru 0 f 

Respondent' s outstanding penalties and rlOnpayment penal ties accrued from the 

b'~gin.ning of such quarter. 
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4.12. EXi.:~rt as provided in Paragraph 4. I 5, beto'.'!, nothing in the CAFO shall 

be construed as prohibiting, aleering. or in any way llrniling the ability of EPA to seek 

any other remedies or sanctions availabLe by virtue of Respondent's violation of liltS 

agreemen.t or of [he statute and regulations upon \-vhieh this agreemcnt is based, or for 

Respondellt' s violatiol1 ot' any applicable provision of law. 

4.13. This CAFO shall not rdie\'c Responclem ories obligation to comply \Vitll 

all applicable provisions of federaL scate. or !ocallmv, nor s tull ie be construed (0 be a 

ruling on, or determin 3.tio~l of, any issue relakd to ~my fc.'ckL1.L stale. or local permit. 

4.14. Respondent represellts d13.t it is dut y authorized to execute this C'r\FO and 

C1Mt (he- pany sign ing rhis C -\FO on its bd;ai f is duly :luthoti .:.c:d to bl Oc! Re ~po nlknr to 

the terms of this C\.FO. ·It::~.; (ArU may be eXt:,":U[cd in multipk courHerpans, eadl 0[' 

I.vh ich shall be deemed to have (he same force and effect as an original. 
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4.15 . t'offiptiallce \vitti all the tenns and conditions o~~T(-nitn-(---------

full SeltiemC-rl( and ~atls facti(ln 0 t' all clai rns fo[" penal tl(,S alleged in Section (l[ <1 bove. 

STIPULATED AND AGREED: 

Div isi:wI Dtl'ecwr 

\Va::;l<::\\;.\ l;;f Tredltnen l D i,,:i ston 


'" 

HW, U.S Ei\VTFO:--If\(ENTAL PROT LCTION ACiENCY 
REGION In 

CCY1.... ·...;I .r <\LI((· ...'t · i {' n~ Jnd [-iii ,:1 (.Jr~k· r [ ~ >- Fr lv iroll r.I!': !E·}1 ' l lYJ(C' \~rt(I~ 1 A2'.e!lcy 
r< in:::'. Cnlll 'f~, \\ 'c"':' t r(!tllt Tn~~1 '1 1H~li r PlJu t 1.21)0 Si.\th ;\ \'C I1'-!<:: 'OlJi[t 900 
l) ,.d .i:: :-!n ':,' ,\:\ · (1) · 2<:1 1·<l i (,(1 Sc:aldc:, \\ 'l,', i ,i: L, lnn 9"! !J i 
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V, FINAL ORDER 


5, [ . The te rms of the foregoing Consent Agreeme nt are hereby ratiLied and 

incorponu(d by reference into this Final Order. Respondent is hereby ordered to comply 

\\"ith the foregoing terms of se[tiernenc. 

This CAFO co nstitutes a settlement by Fl'\ orafl cbims filI' C[\'il 

pell;lllieS pursuant to ct1e CAA fut' th(' violnLlo!ls alleged in the Consent Agreement above. 

In acco rdance with 40 C.F.R. ~ 22.31 (a), nothing in this CAFO shall aft';;ct the rig-ht of 

EPA or [he ' nited States to pursue appropriate inj uDcti ve m other equitable relief or 

criminal SDilctior1''; for any v iolmions at' law. This CAFO does not \vaive, extinguish, or 

OlhCl\vise affect RespcHlI,km' s obli.gatic)l1s ro comply \\.'irh all applicable provisions of the 

CA,\ Ctne! regulmion3 a.nd perm its issued thereunder. 

j .:?>. Thi:, Final Ordcr shali become effective upon tili.ng. 

~~-_~ _ \''2L~ 
Thomas fv!. Jalut~e 
Regional Judici(]' er 
'lJS. EnvironmentaL Proteccioll Agen.cy 
Region! 0 
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CERTIFICATE OF SERVICE 

The undersigned certifies that the original of the attached CONSENT AGREEMENT 
AND FINAL ORDER in In the Matter of: KING COUNTY WEST POINT TREATMENT 
PLANT, DOCKET NO.: CAA-IO-2011-0160 was filed with the Regional Hearing Clerk on 
September 28, 20 II. 

On September 28, 20 Ii, the undersigned certifies that a true and COITect copy of the 
document was delivered to: 

Mary St. Peter, Esquire 

US Environmental Protection Agency 

1200 Sixth Avenue, ORC-iS8 

Suite 900 

Seattle, W A 98101 


Further, the undersigned certifies that a tme and COITect copy of the aforementioned 
document was placed in the United States mail certified/return receipt on September 28,2011 to : 

West Point Treatment Plant - King County 
1400 West Utah Street 
Seattle, W A 98199 

DATED this 281h day of September 2011. 

7-= 
Carol Kennedy 
Regional Hearing Clerk 
EPA Region 10 


